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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure does not commence on a single separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Claim Objections 

2. Claims 8 and 1 4-1 5 objected to under 37 CFR 1 .75(c) as being in improper form 
because a multiple dependent claim 7. See MPEP § 608.01 (n). Accordingly, the claims 
have not been further treated on the merits. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-7 and 9-13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1 recites the limitation "the upper row of cartons" in line 10. There is 
insufficient antecedent basis for this limitation in the claim. 
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Claim 1 recites the limitation "said lower row of articles" in line 1 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 2 recites the limitation "the upper row of articles" in line 23. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the respective end" in line 28. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the top and bottom stopper" in line 32. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the stopper" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 4 recites the limitation "the rearmost article" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 6 recites the limitation "the adjacent stopper" in line 17. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 7 recites the limitation "the tear line" in lines 20. There is insufficient 
antecedent basis for this limitation in the claim or in claims 1-3. 

Claim 9 recites the limitation "the respective end edge" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 9 recites the limitation "the top and bottom" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 10 and 1 1 recites the limitation "the respective end edge" in lines 16 and 
29. There is insufficient antecedent basis for this limitation in the claim. 



Application/Control Number: 10/595,606 Page 4 

Art Unit: 3728 

Claims 9-12, recites the limitation "comprises a top and bottom stopper" in line 5 
of each, this limitation is indefinite as to its meaning, as is a top(per se) and a bottom 
stopper (per se) being defined. 

Claims 9-12 recites the limitation "the respective side wall" in lines 4, 16, 29 and 
13. There is insufficient antecedent basis for this limitation in the claim. 

Claim 12 recites the limitation "the end retention structure" in line 10. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 12 recites the limitation "the inside surface" in line 13. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the adjacent end edge" in line 19. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the end edge" in line 17. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 13 recites the limitation "the other part" in line 18. There is insufficient 
antecedent basis for this limitation in the claim. 

Double Patenting 

5. Applicant is advised that should claim 10 be found allowable, claim 1 1 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
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one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-3, and 7, as best understood, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Bates (US 2002/0070139). 

In re claim 1 , Bates discloses a carton for cans in two rows wherein a base wall 
of the carton is formed from a pair of overlapping panels 168a-b of the carton secured 
together so that the carton walls are tensioned around articles C contained in the carton 
wherein the carton is adapted to be utilized such that a lower most row of cans is in 
rolling contact with one of the carton side walls disposed to act as the base of the carton 
and wherein article retaining means 180 are provided at least partially to close one end 
of the carton to discourage dislodgement of the articles C from that end of the carton 
and access means 120 is provided at said one end of the carton, the removal of which 
releases the upper row of cartons (articles) from restraint by said article retaining means 
180 but maintains said article retaining means 180 effective for said lower row of 
articles, and wherein removal of the access means further relieves tension of the carton 
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walls about said articles to facilitate their removal from that end of the carton, (see 
figures 5 and 6) 

In re claim 2, Bates discloses wherein the access means 120 comprises 
removable portions of the side wall panel acting as a top wall of the carton and adjacent 
portions of each of the top and base walls acting as opposed side walls sufficient to 
expose the endmost articles C, remove the restraining means from the uppermost row 
of articles C and relieve tension in the carton walls relative to the carton contents, (see 
figures 5 and 6) 

In re claim 3, Bates discloses wherein the access means 120 further includes a 
secondary removable portion 214 which further opens said side wall panel (acting as a 
top wall) towards the opposite end of the carton thereby further facilitating removal of 
the upper row of articles C. (see figures 5 and 6) 

In re claim 7, Bates as applied to claims 1-3 above, discloses wherein a tear line 
traverses the one sidewall extends into both the top and bottom of the carton. 



8. Claims 9-1 1 and 13, as best understood, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Kipp (US 3,963,121). 
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"flaps' 



In re claim 9, Kipp discloses a carton wherein one side is formed from a 
composite wall comprising a pair of overlapping panels 14a and 14b secured together 
so that the carton may be tensioned around articles A contained in the carton, the 
carton further comprises end retention means at each end of the carton to at least 
partially close the respective end (see figure 1), wherein at least one of the end 
retention means comprises a top and bottom stopper 30 to prevent dislodging of the 
articles from the respective end of the carton, which carton further comprises a tear line 
34 which defines an at least two part removable device characterised in that each 
stopper 30 comprises an anchor flap hingedly connected to the respective end edge of 
the respective side wall 12 and in a fiat face contacting relationship with the inside 
surface of the respective sidewall, a pair of top and bottom stopper flaps hingedly 
connected to the top and bottom respectively and extending toward each other, and a 
pair of gusset panels each hingedly interconnecting the anchor flap with respective one 
of top and bottom stopper flaps, (see figure 3 above) 
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In re claims 10-11, Kipp discloses a carton wherein one side is formed from a 
composite wall comprising a pair of overlapping panels 14a and 14b secured together 
so that the carton may be tensioned around articles A contained in the carton, the 
carton further comprises end retention means at each end of the carton to at least 
partially close the respective end (see figure 1 ), wherein at least one of the end 
retention means comprises a top and bottom stopper 30 to prevent dislodging of the 
articles from the respective end of the carton, which carton further comprises a tear line 
34 which defines an at least two part removable device characterised in that each 
stopper 30 comprises a stopper flap hingedly connected to the respective end edge of 
the respective side wall 10 and extending away from the respective side wall 10, a pair 
of top and bottom anchor flaps hingedly connected to the top and bottom respectively 
and folded in fiat face contacting relationship with the inside surfaces of the top and 
bottom respectively, and a pair of gusset panels each hingedly interconnecting the 
stopper flap with respective one of the top and bottom anchor flaps (see figure 3 above) 

In re claims 13, Kipp discloses wherein the end edge of each top and bottom 
adjacent tear line 34 has a free section that is free of connection to the other part of the 
carton, and wherein the tear line extends to the free section of the adjacent end edge of 
each of the top and bottom. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 4, 6, and 7, as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bates (US 2002/0070139). 

In re claim 4, Bates discloses a carton wherein one wall of the carton is formed 
from a composite wall comprising a pair of overlapping panels 168a-b secured together 
so that the carton is tensioned around articles C contained in the carton, the carton 
further comprising end retention means 180 at an end of the carton to at least partially 
close the respective end, wherein the end retention means 180 comprises opposed 
stopper flaps to prevent dislodgement of the articles from the respective end of the 
carton, which carton further comprises a tear line which defines an at least two part 
removable device 214 and 120 characterised in that a first portion 120 of the at least 
two part removable device 214 and 120, includes a part of both the top and bottom 
stopper at a first end of the carton and a second part of the at least two part removable 
device extends from the first portion 120 towards a second end of the carton, the at 
least two-part removable device designed so that when the first portion 120 is removed, 
access to the articles C contained at said first end of the carton can be gained whilst a 
remaining part of the stopper substantially retains the articles C, the rearmost articles C 
are retained by the carton until the second part 214 of the at least two part removable 
device 214 and 120 is removed releasing the tension in the carton allowing substantial 
release of the articles C contained proximate the second end of the carton. 
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However, Bates fails to disclose a second end retention means at another end 
of the carton to at least partially close that respective end. It would have been 
obvious to one having ordinary skill in the art at the time the invention was 
made to include a second end retention means at another end of the carton to at least 
partially close that respective end, since it has been held that mere duplication of 
the essential working parts of a device involves only routine skill in the art. St. 
Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

In re claim 6, Bates discloses wherein only one of the side walls is formed with a 
tear line for removing the adjacent stopper from the carton when one side wall is torn 
along the tear line, (see figure 5) 

In re claim 7, Bates as applied to claims 4 and 6 above, discloses wherein the 
tear line traverses the one sidewall extends into both the top and bottom of the carton. 

1 1 . Claims 1 , 4-5, and 7, as best understood, are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Oliff (US 5,000,313). 
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In re claim 1 , Oliff discloses a carton for cans in two rows wherein a base wall of 
the carton is formed from a pair of overlapping panels 28 and 30 of the carton secured 
together so that the carton walls are tensioned around articles C1-4 contained in the 
carton wherein the carton is adapted to be utilized such that a lower most row of cans is 
in rolling contact with one of the carton side walls disposed to act as the base of the 
carton and wherein article retaining means 54, 56, and 65 are provided at least partially 
to close one end of the carton to discourage dislodgement of the articles C1-4 from that 
end of the carton and access means is provided at said one end of the carton, and 
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wherein removal of the access means further relieves tension of the carton walls about 
said articles to facilitate their removal from that end of the carton, (see figures 4 and 5) 

However, Oliff fails to disclose the removal of which releases the upper row of 
cartons (articles) from restraint by said article retaining means but maintains said article 
retaining means effective for said lower row of articles. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to relocate access 
means in order to have access means on the cartons side. The access means perform 
the same function whether located on a top panel or side panel, (see figure 4 above) It 
has been held that rearranging parts of an invention involves only routine skill in the art. 
In re Japikse, 86 USPQ 70. 

In re claim 4, Oliff as modified above discloses a carton wherein one wall of the 
carton is formed from a composite wall comprising a pair of overlapping panels 28 and 
30 secured together so that the carton is tensioned around articles contained in the 
carton, the carton further comprising end retention means at an end of the carton to at 
least partially close the respective end, wherein the end retention means comprises 
opposed stopper flaps 54 and 69 to prevent dislodgement of the articles from the 
respective end of the carton, which carton further comprises a tear line which defines an 
at least two part removable device characterised in that a first portion of the at least two 
part removable device, includes a part of both the top and bottom stopper at a first end 
of the carton and a second part of the at least two part removable device 2 extends from 
the first portion towards a second end of the carton, the at least two-part removable 
device designed so that when the first portion is removed, access to the articles 



Application/Control Number: 10/595,606 Page 13 

Art Unit: 3728 

contained at said first end of the carton can be gained whilst a remaining part of the 
stopper substantially retains the articles, the rearmost articles are capable of being 
retained by the carton until the second part 2 of the at least two part removable device 
is removed releasing the tension in the carton allowing substantial release of the articles 
contained proximate the second end of the carton, (see figure 4 above) 

In re claim 5 and 12, Oliff as applied to claim 4, discloses an end retention 
structure comprising two pairs of top and bottom end flaps, and a pair of side end flaps 
16 and 20 each connected to the respective top 65 and bottom end flaps through a pair 
of gusset panels 69-70, wherein each side end flap is folded inwardly and lying fiat with 
the inside surface of the respective side wall, and wherein a tear line traverses one of 
the side walls and extends into the top and bottom to define a removable portion 
including one of the side end flaps 16 and its associated pair of top and bottom end 
flaps, (see figure 4 above) 

In re claim 7, Oliff as applied to claims 5 above, discloses wherein the tear line 
traverses the one sidewall extends into both the top and bottom of the carton. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Oliff (US 5,060,792, Sutherland (6,021 ,898), (US 5,551 ,556), (US 
5,542,536), (US 542,536), Killy (US 4,396,143), Hunt, Jr. (US 4,214,660), Freidus et al. 
(US 6,253,930), Dutcher et al. (US 4,405,078), and Brown (US 5,857,570) all disclose a 
similar carton for articles such as cans. 



Application/Control Number: 10/595,606 Page 14 

Art Unit: 3728 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERNESTO A. GRANO whose telephone number is 
(571)270-3927. The examiner can normally be reached on 7:00am - 4:00pm Mon.- 
Thur.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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